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Court of Appeals of the District of Columbia 


No. 4650. 

Theodore R. Dorsey, Appellant, 

vs. 

William L. Peak, Superintendent, &c. 


a Supreme Court of the District of Columbia. 

Habeas Corpus. No. 1466. 

In re Theodore R. Dorsey. 

United States of America, 

District of Columbia, ss: 

Be it remembered. That in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and procedings had, in the above-entitled 
cause, to wit: 

1 Petition for Writ of Habeas Corpus, 

Filed Sep. 10, 1927. Frank E. Cunningham, Clerk. 

In the Supreme Court of the District of Columbia. 
Habeas Corpus. No. 1466. 

In re Theodore R. Dorsey. 

The petition of Theodore R. Dorsey, respectfully shows 
to this Honorable Court as follows: 

1. That he is a citizen of the United States and a resi¬ 
dent of the District of Columbia. 
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2. That he is iinlawfiilly imprisoiiicd and restrained of his 
liberty at the Washington Asylum and Jail in the District 
of Columbia, by W. L. Peake, ]\Iajor and Superintendent 
of the said Washington Asylum and Jail aforesaid. 

3. That the sole cause and pretense of the imprisonment, 
restraint and detention of your petitioner is as follows: 

That on the 31st day of August, 1927, a certain informa¬ 
tion No. 84,641, was filed in the Police Court of the District 
of Columbia, wherein your petitioner was charged with a 
violation of Article Six (6), Section Seven (7), Sub-section 
E, of the Traffic and ^lotor-Vehicle Kegulations for the Dis¬ 
trict of Columbia, to wit, changing the name of licensee on a 
motor-vehicle operator’s permit. That on the same day 
petitioner appeared before the Honorable John P. Mc¬ 
Mahon, a judge sitting in the Police Court of the District 
of Columbia, and after entering his plea of guilty to the 
charge set forth in the aforesaid information, the said Jus¬ 
tice John P. McMahon imposed upon your petitioner a fine 
of Two Hundred Seventy Five ($275.00) Dollars, and as an 
alternative in default of the payment of the said fine to 
serve a term of sixty (60) days in jail. 

2 4. Petitioner avers that the section of the Traffic 

and Motor-Vehicle Regulations aforesaid, under 
which the charge against him was brought and under which 
sentence was imposed upon him provides as a penalty, a 
fine of not less than Twenty Five ($25.00) Dollars nor more 
than Three Hundred ($300.00) Dollars, with an alternative 
provision of imprisonment for a period not to exceed ten 
(10) days. 

5, Petitioner is advised and believes and so believing 
avers, that the said Justice John P. McMahon was wholly 
without authority to impose a term of imprisonment in de¬ 
fault of the aforesaid fine, in excess of the period of im¬ 
prisonment prescribed in the aforesaid regulation and that 
such excess is illegal and contrary to the provisions of the 
said regulation. 

6. Petitioner further avers, that his term of imprison¬ 
ment, as provided by Section Seven (7), Article Six (6), 
Subsection E, of the Traffic and Motor-Vehicle Regulations 
for the District of Columbia, expired on the 9th day of Sep¬ 
tember, 1927, and that his imprisonment, restraint and de- 
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tent ion subsequent to the said 9th day of September, 1927, 
is accordingly unlawful. 

Wherefore the premises considered petitioner prays: 

That this Honorable Court may immediately issue the 
Writ of Habeas Corpus, returnable forthwith, requiring 
the said W. L. Peake, ^lajor and Superintendent of the 
Washington Asylum and Jail in the District of Columbia, 
to produce your petitioner in court, to the end that his im¬ 
prisonment, restraint and detention may be duly inquired 
of and that he may be therefrom discharged. 

And for such other and further relief as the nature of 
the case may require, and to the court seem just and proper. 

THEODORE R. DORSEY. 

CEDRIC F. JOHNSON. 

JOHN S. PHELAN. 

3 District of Columbia, ss: 

Theodore R. Dorsey, being first duly sworn on oath de¬ 
poses and says: that he has read the foregoing petition by 
liim subscribed and that he knows the contents thereof; that 
the matters and things therein contained of his personal 
knowledge are true and those stated on information and be¬ 
lief he believes to be true. 

THEODORE R. DORSEY. 

Subscribed and sworn to before me this 10 day of Sep¬ 
tember, 1927. 

[seal.] SAMUEL C. BROOKS, 

Notary Public, Z>. C, 


(Indorsed.) 


Let this Writ Issue returnable forthwith before me. 


Sept. 10,1927. 


F. L. SIDDONS, 

Justice, 


2”“^650tj 
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Writ of Habeas Corpus, 

Issued September 10th, 1927. 

##«##«# 

The President of the United States to W. L. Peake, Major 
& Supt. of the Washington Asylum and Jail, in the Dis¬ 
trict of Columbia, Greeting: 

You are hereby commanded to have the body of Theodore 
R. Dorsey detained under your custody, as it is said, to¬ 
gether with the day and cause of his being taken and de¬ 
tained, by whatever name he may be called in the same, be¬ 
fore the Honorable F. L. Siddons one of the Justices of the 
Supreme Court of the District of Columbia in United States 
Courthouse, City of Washington (immediately), 
4 after the receipt of this writ, to do and receive what¬ 
ever shall then and there be considered of in his be¬ 
half, and have then and there this writ. 

Witness the Honorable Walter I. McCoy, Chief Justice 
of said Court the 10th day of September, A. D. 1927. 

[seal.] frank E. CUNNINGHAM, 

Clerk, 

By M. LEE ASHFORD, 

Assistant Clerk, 


MarshaVs Return, 

Served Major Peak by Edward E. Buckley Acting Cap¬ 
tain Personally 9/10/27. 

EDGAR C. SNYDER, 

U, S, Marshal in and for the Dist, of Columbia, 

By GEO. JONES, 

Deputy U, S, Marshal, 

K. 

Order for Continuance, 

Filed September 10, 1927. 

####••• 

Upon consideration of the petition of Theodore R. Rorsey, 
it is this Sept. 10-1927 hereby ordered that the hearing on 
the application for Writ of Habeas Corpus be and the same 
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hereby is continued to llie 27th day of September, 1927, at 
10 o’clock A. M., before the Circuit Court Justice before 
whom it may be assigned. 

And it is further ordered that the time in which the re¬ 
spondent may answer shall be continued to the same time, 
provided that said petitioner furnish bond in the sum of 
Five Hundred ($500.00) Dollars, for his appearance at said 
hearing. 

F. L. SIDDONS, 

Justice, 

5 I consent to the above, and to P. F. O’Connor as 

surety. 

E. F. CAMALIER, 

Asst, U, S. Attorney, 

Memorandum, 

September 10, 1927.—Recognizance $500 taken—^filed. 

Answer of William L, Peake, 

Filed September 27,1927. 
####### 

To the Honorable the Supeme Court of the District of Co¬ 
lumbia : 

The answer of William L. Peak, Superintendent of the 
Washington Asylum and Jail, to the application for writ of 
habeas corpus to inquire into the distraint and detention of 
petitioner by him, respectfully shows to the Court: 

This respondent is advised, and, therefore, avers that the 
Police Court of the District of Columbia at the times here¬ 
after mentioned was and is a court created and established 
in the District of Columbia by virtue of certain acts of Con¬ 
gress, with original jurisdiction of crimes and offenses as 
set forth in subchapter two of an Act to establish a Code of 
Law for the District of Columbia, approved March 3, 1901, 
as amended and now known as subchapter two of chapter 
one of the Code of Laws for the District of Columbia, and 
as particularly amended by those certain Acts of Congress 
approved March 3,1925 and July 3,1926 conferring certain 
other jurisdiction upon the Police Court of the District of 
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Columbia, on information by the proper prosecuting 
6 officer, which said jurisdiction then and there ex¬ 
tended and comprised violations of the said Act of 
Congress approved March 3,1925, entitled “An Act to pro¬ 
vide for the regulation of motor vehicle traffic in the Dis¬ 
trict of Columbia, increase the number of judges of the 
Police Court and for other purposes,’’ known as the “Dis¬ 
trict of Columbia Traffic Act, 1925,’’ and the said amending 
Act thereof approved July 3, 1926, entitled “An Act to 
amend the act known as the ‘District of Columbia Traffic 
Act, 1925’ approved March 3, 1925, being Public Numbered 
561 Sixty-Eighth Congress, and for other purposes”; and 
lawful regulation thereunder, that in the August Term, 
A. D. 1927, the District of Columbia, a municipal corpora¬ 
tion duly organized and constituted by virtue of certain 
Acts of Congress, by its officer and Assistant Corporation 
Counsel duly appointed and authorized, proceeded in said 
Court by information on oath against the petitioner, Theo¬ 
dore R. Dorsey, as follows, to wit: 

“In the Police Court of the District of Columbia, August 

Term, A. D. 1927. 

The District of Columbia, ss : 

William W. Bride, Esq., Corporation Counsel, by Rich¬ 
mond B. Keech, Assistant Corporation Counsel, who for 
the District of Columbia prosecutes in this behalf in his 
proper person, comes here into Court, and causes the Court 
to be informed, and complains that Theodore R. Dorsey, 
late of the District of Columbia aforesaid, on or about the 
29th day of March, in the year A. D. nineteen hundred and 
twenty-seven in the District of Columbia aforesaid, did 
then and there change the name of the license- appearing on 
a certain motor vehicle operator’s permit contrary to and 
in violation of the Traffic Regulation in such case made and 
provided, and constituting a law of the District of Co¬ 
lumbia. 

WILLIAM W. BRIDE, 

Corporation Counsely 
By R. B. KEECH, 

Assistant Corporation Counsel, 
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Personally appeared T. T. Heffernan this 31st day of 
August, A. D. 1927 and made oath before me that the facts 
set forth in the foregoing information are true, and 
7 those stated upon information received, he believes 
to be true. 

[seal.] EVA S. HITT, 

Deputy Clerk Police Court of the 

District of Columbia, 

That on the same day, as set forth in paragraph three of 
the petition of Theodore R. Dorsey, herein, upon his plea of 
guilty entered thereto in Police Court, judgment of guilty 
was rendered by John P. McMahon, Esq., one of the Judges 
of the Police Court of the District of Collmbia, followed by 
conviction and sentence as set forth in said paragraph three 
as provided for in ‘‘District of Columbia Traffic Act 1925,” 
whereby under Section 6 (a) and (b) the Commissioners of 
the District of Columbia were authorized to appoint, and 
have appointed, a Director of Traffic authorized to make 
reasonable regulations, among other things, respecting the 
control of traffic in the District of Columbia, the issuance 
and revocation of operator’s permits and— 

“Sec. 6 (b) (2) To prescribe within the limits of this 
Act reasonable penalties of fine or imprisonment not to ex¬ 
ceed ten days in lieu of or in addition to any fine, for the 
violation of any such regulation.”, 

and authorizing the Police Court of the District of Colum¬ 
bia by Section 4 of said Act— 

“In all cases where the said Court shall impose a fine it 
may, in default of the payment of the fine imposed, commit 
the defendant for such a term as the Court thinks right and 
proper, not to exceed one year.” 

That the said Court then and there had jurisdiction of the 
offense as charged in the information filed therein, to wit, of 
changing the name of the licensee appearing on a certain 
motor vehicle operator’s permit in the District of Columbia 
and of the person of Theodore R. Dorsey, and (so respond¬ 
ent is advised and therefore avers) authority to pronounce 
the sentence hereinbefore and hereinafter mentioned 
against petitioner on his conviction under Article Six, Sec- 
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tioii Seven paragraph (e) of the Traffic and Motor 
8 Vehicle regulations for the District of Columbia duly 
promulgated and authorized according to law by the 
aforesaid Acts of Congress, the penalty clause of which is 
as follows; 

“Any person * * * shall be fined not less than $25 

nor more than $300, or imprisonment not to exceed 10 
days.’’ 

Your respondent is informed and believes, and therefore, 
avers that, to wit, on the 31st day of August, 1927, the said 
petitioner was lawfully committed to the custody of this re¬ 
spondent, the Superintendent of the Washington Asylum 
and Jail of the District of Columbia, by the said Police 
Court, upon his failure to pay said fine of $275, by its com¬ 
mitment under its seal. This respondent says that under 
and by virtue of the authority of the commitment of said 
Court, your respondent received the person of the said 
Theodore R. Dorsey under and by virtue of the said commit¬ 
ment, which reads as follows: 

“District of Columbia, 

County of Washitigton, To tvit: 

To the Superintendent Washington Asylum and Jail: 

Received unto your custody the body of Theadore R. 
Dorsey herewith sent by the Police Court brought before 
the said Court charged upon the oath of T. T. Ileffernan, 
with violation of the Traffic Regulations, and being con¬ 
victed and sentenced to pay a fine of Two Hundred and 
Seventy Five Dollars and in default to be committed to 
the Washington Asylum and Jail for sixty days and being 
in default him therefore safely keep in your custody until 
he shall be discharged by due course of law; and for so 
doing this shall be your sufficient warrant. 

Witness the Hon. Gus A. Schuldt, Presiding Judge of 
the Police Court of the District of Columbia, and seal of 
said Court, this 31st day of August A. D. 1927. 

[seal.] F. a. SEBRING, 

Clerk, 

By R. F. TORRILLO, 

Deputy Clerk Police Court, D. C/* 
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That this Honorable Court by its order passed September 
10th, 1927, directed that said Dorsey be released from cus¬ 
tody on giving bond in the sum of Five Hundred 
9 ($500), and that said bail was given on 10th day of 

September, 1927, and upon the authority of the order 
of this Honorable Court, your respondent released said 
petitioner from said confinement and discharged him from 
custody. 

Your respondent is advised, and, therefore, avers that 
said judgment and sentence is final and conclusive, and that 
it is not subject to collateral attack and not illegal and con¬ 
trary to the provisions of the Traffic Regulation, or that the 
said John P. McMahon, Esq., was wholly without authority 
to impose the said term of impisonment. Respondent is 
informed and believes that the said judgment and sentence 
is in full force and effect and remains unreversed and un¬ 
satisfied. 

And having fully answered the application for writ of 
habeas corpus, this respondent prays to be hence dismissed 
with his costs and that the petitioner be remanded to his 
custody in accordance with the said commitment of said 
Police Court. 

W. L. PEAK, 

Superintendent Washington Asylum and Jail, 

WILLIAM W. BRIDE, 

EDWARD W. THOMAS, 

Attorneys for Respondent, 

District of Columbia, ss : 

I, William L. Peak, on oath, say that I am the Superin¬ 
tendent of the Washington Asylum and Jail of the District 
of Columbia; that I have read the above answer by me sub¬ 
scribed; that the matters therein stated as of my personal 
knowledge are true, and matters therein stated on informa¬ 
tion and belief, I believe to be true. 

W. L. PEAK. 

Subscribed and sworn to before me this 26th day of Sep¬ 
tember, A. D. 1927. 

[seal.] GEORGIA F. GREEN, 

Notary Public, 
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10 Order Dismissing Petition and Discharging Writ, 

Filed September 27, 1927. 
**##*#* 


This cause came on to be heard on the petition of Theo¬ 
dore R. Dorsey and the answer of the respondent William L. 
Peak, filed herein, together with the argument of counsel 
for the respective parties, and upon consideration thereof, 
the court being satisfied with the validity of the judgment 
of the Police Court of the District of Columbia, passed upon 
the petitioner Theodore R. Dorsey on the 31st day of Au¬ 
gust, 1927, it is by the court this 27th day of September, 
1927; 

Ordered, That the petition herein be and the same hereby 
is dismissed and the writ issued herein be discharged; and 
it is further; 

Ordered, That pending the prosecution of the appeal 
noted herein in open court, petitioner be and he hereby is 
admitted to bail in the sum of Five Hundred ($500.00) Dol¬ 
lars ; and it is further; 

Ordered, That the petitioner Theodore R. Dorsey, file in 
the office of the clerk of this court an undertaking in the 
sum of One Hundred ($100.00) Dollars, to be approved by 
the court and conditioned for the successful prosecution 
of said appeal. 

By the Court: 

F. L. SIDDONS, 

Justice. 


Memoranda, 


September 27, 1927.—^Undertaking on appeal fcrr $100.00 
approved and filed. 

September 30,1927.—Recognizance $500 on Appeal—^filed. 
11 Assignment of Error, 

Filed October 6, 1927. 


The petitioner, Theodore R. Dorsey, assigns as error com¬ 
mitted by the Court as follows; 
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1. The action of the Court in dismissing the Petition and 
Discharging the Writ. 

CEDRIC F. JOHNSON, 
JOHN S. PHELAN, 
Attorneys for Petitioner, 

Designation of Record, 

Filed October 6, 1927. 

*«*#*«* 

The Clerk of the Supreme Court of the District of Co¬ 
lumbia will please prepare transcript of record on appeal in 
this case, and the following papers are designated as being 
necessary to be copied: 

1. The Petition for Writ of Habeas Corpus. 

2. Endorsement on Petition—“Let this Writ Issue,’’ etc. 

3. Writ of Habeas Corpus. 

4. Order continuing hearing on Petition and releasing 
petitioner from custody. 

5. Answer of William L. Peak. 

6. Order Dismissing Petition and Discharging Writ, etc. 

7. Bond for appearance. 

8. Memo.—Appeal Bond approved and filed. 

9. Assignment of error. 

10. This designation of record. 

CEDRIC F. JOHNSON, 
JOHN S. PHELAN, 
Attorneys for Petitioner, 

12 Service of a copy of the above is hereby acknowl¬ 
edged this 5th day of October, A. D. 1927. 

EDWARD W. THOMAS, 

Asst, Corporation Counsel in and 

for the District of Columbia, 

13 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, hereby certify the foregoing 
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pages numbered from 1 to 12, both inclusive, to be a true 
and correct transcript of the record, according to directions 
of counsel herein filed, copy of which is made part of this 
transcript, in cause No. 1466 Habeas Corpus, in Re: Theo¬ 
dore R. Dorsey, as the same remains upon the files and of 
record in said Court. 

In testimony whereof, I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 7th day of October, 1927. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk, 

Endorsed on cover: District of Columbia Supreme Court. 
No. 4650. Theodore R. Dorsey, appellant, vs. William L. 
Peak, superintendent, &c. Court of Appeals, District of Co¬ 
lumbia. Filed Oct. 11,1927. Henry W. Hodges, clerk. 
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9n tije Court of 

OF THE DISTRICT OF COLUMBIA 
October Term, 1927 


No. 4650 


Theodore R. Dorsey, Appellant, 


vs. 

William L. Peak, Superintendent of the Washington 
Asylum and Jail, Appellee. 


BRIEF OF APPELLANT 


STATEMENT OF THE CASE 

This is an appeal from the decision of the Supreme 
Court of the District of Columbia, dismissing a peti¬ 
tion for writ of habeas corpus, sued out by the Ap¬ 
pellant Theodore R. Dorsey. 

On August 31, 1927, Appellant Theodore R. Dor- 
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sey, on his plea of guilty in the Police Court of the 
District of Columbia to a violation of Article six (6), 
Section seven (7), Sub-section e, of the Traffic and 
Motor-vehicle Eegulations for the District of Colum¬ 
bia, namely: “changing the name of licensee appear¬ 
ing on a motor-vehicle operators* permit,** was sent¬ 
enced to pay a fine of Two Hundred Seventy-Five 
($275.00) Dollars and in default of the payment there¬ 
of, to be imprisoned for a period of sixty (60) days. 
Appellant was thereafter on the same day, committed 
into the custody of the Appellee William L. Peak, Su¬ 
perintendent of the Washington Asylum and Jail in 
the District of Columbia, and there remained until the 
10th day of September, 1927, when appellant sued out 
a petition for writ of habeas corpus; appellee there¬ 
after filed his answer to the petition, and on Septem¬ 
ber 27, 1927, the petition was dismissed, the writ is¬ 
sued therein discharged and the appellant admitted to 
bail pending the prosecution of this appeal. 

ASSIGNMENT OF ERROR 

There is but one assignment of error, namely, the 
action of the Supreme Court of the District of Col¬ 
umbia in dismissing the petition and discharging the 
writ of habeas corpus. 

ARGUMENT 

It is the contention of counsel for the appellant, 
that the term of imprisonment in default of payment 
of the fine imposed for the violation of regulations 
made by the Director of Traffic and adopted by the 
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Commissioners of the District of Columbia, cannot 
exceed the maximum imprisonment prescribed in the 
District of Columbia Traffic Act, 1925; and that the 
Police Court of the District of Columbia was wholly 
without authority to impose a term of imprisonment 
in default of payment of the fine imposed, in excess 
of the maximum limitation of imprisonment pre¬ 
scribed by the District of Columbia Traffic Act. 

The District of Columbia Traffic Act, 1925, under 
Section six (6) (b), gives the Director of Traffic of 
the District of Columbia authority to make reason¬ 
able regulations, and among other things respecting 
the control of traffic in the District of Columbia; 

“Section 6 (b) (2) To prescribe within the 
limitations of this Act reasonable penalties of 
fine, or imprisonment not to exceed ten days in 
lieu of or in addition to any fine, for the violation 
of any such regulation.’^ 

Pursuant to this authority, the director of traffic made 
the following regulation which was duly approved by 
the Commissioners of the District of Columbia ;• * 

“Any person who obtains or attempts to obtain 
a motor-vehicle operators’ permit by misrepre¬ 
sentation, or who permits any motor-vehicle op¬ 
erators’ permit to be used by any person other 
than the one to whom issued, or who changes the 
name of the licensee appearing on any such permit 
or who makes any other alteration on such permit 
shall be fined not less than Twenty-five ($25.00) 
dollars nor more than Three Hundred ($300.00) 
dollars, or imprisonment not to exceed ten days.” 

No where in this regulation is to be found the phrase 
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'‘in lieu of’’ any fine, as used in the Act of Congress. 
The addition of this phrase to the regulation in ques¬ 
tion, counsel thinks was unnecessary, because in the 
interpretation of statutes, the meaning and intention 
of the legislature must be sought, first of all in the 
language of the statute itself. The rule of construc¬ 
tion which requires meaning to be given to all the 
words in a statute, compels the consideration of the 
significant phrase “in lieu of” any fine. Hence the 
question, what does this phrase meant The Standard 
Dictionary defines the word “lieu”, as “place—stead: 
used chiefly in the phrase in lieu of”, and Webster’s 
New International Dictionary defines it as “place; 
stead—^used chiefly in the phrase in lieu of; that is, 
instead of.” In the case of Lamb vs. Milliken, 243 
Pacific 625, the court in defining this phrase said; 

“The words ‘in lieu of and instead of’ mean in 
place of or in substitution for, and imply the ex¬ 
istence of something replaced.” 

In view of this language, can it be said that Congress 
intended that a longer period than ten days imprison¬ 
ment could be imposed? Obviously Congress intended 
that in default of payment of any fine imposed under 
these regulations, the imprisonment prescribed should 
be a substitute for and should replace the fine, and in 
the case of National Sewing-Machine Co., vs. Will- 
cox Gibbs Sewing-Machine Co., 74 Federal 560, the 
court in construing this phrase said; 

“ ‘In lieu of’ means ‘instead of’, ‘in place of’, 
‘in substitution for’. But unless a rate of royalty 
has been regarded as fixed and definite, there can 
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be no ‘substitution’ for it of any other rate, ‘in the 
place’ of one which, if the plaintiff’s view is cor¬ 
rect, never existed as settled. An increase or de¬ 
crease of a rate of royalty is not ‘substitution.’ 
The very phrase ‘in lieu of’ or its equivalent ‘in 
substitution for,’ indicates the prior existence of 
another definite rate which thence forth is to no 
longer exist.” 

And the word “substitution” means that which stands 
in the place of another; that which stands in lieu of 
something else. 

State vs. Fargo Bottling Works Co., 19 N. D. 396: 
and to the same effect: 

Segale vs. Pagni, 244 Pacific 1011: 

Hendricks vs. Thomas Publishing Co., 242 Fed¬ 
eral 42. 

Bearing in mind that Congress prescribed the pen¬ 
alties for the graver violations of traffic, the director 
of traffic having no authority with respect to them, 
counsel feels that by using the phrase “in lieu of,” it 
indicated that a maximum imprisonment of ten days, 
in the place of any fine imposed, would be ample pun¬ 
ishment for the violation of any regulation which it 
had authorized the director of traffic to make. In sup¬ 
port of this contention, counsel respectfully directs the 
attention of the court, to what appears to be the ori¬ 
ginal draft of the District of Columbia Traffic Act; 
published in the Congressional Record, February 15, 
1925, where an examination of Section six (6) (b) (2), 
of this Act will disclose that the Director was au¬ 
thorized ; 
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‘‘To prescribe within the limitation of this Act 
reasonable penalties of fine, or imprisonment not 
to exceed one year in lieu of or in addition to any 
fine, for the violation of any such regulation.” 

And this Act as finally passed limits the imprison¬ 
ment to a term of ten days. Why then the change 
from one year to ten days, if it was not the intention 
of Congress to limit the imprisonment for the minor 
violations of traffic to ten days? 

An examination of the Traffic Act, 1925, will dis¬ 
close that Congress has prescribed penalties of fine 
alone as punishment for the violation of certain of¬ 
fenses covered by this Act, and these penalties stand¬ 
ing alone as punishment are enforced under Section 4 
of the Act. Surely, Congress in passing this act, must 
have had in mind Section 44 of the District of Col¬ 
umbia Code, viz; 

*‘In all cases where the said court shall impose 
a fine it may, in default of the payment of the fine 
imposed, commit the defendant for such term as 
the court thinks right and proper, not to exceed 
one year.” 

because this particular portion of Section 44 of the 
Code, was re-enacted in Section 4 of the Traffic Act, 
although other portions of Section 44 were amended 
by Section 4 of the Act. 

The court imposing sentence upon appellant, and 
the court before whom the hearing upon the petition 
for writ of habeas corpus was had, entertained the 
opinion that Section 4 of the Traffic Act was applica¬ 
ble to this particular case. Counsel feels that this por- 
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tion of Section 4 of the Act is a general provision, ap¬ 
plicable to statutes, regulations or ordinances, under 
which the only penalty prescribed is a fine, and in 
support thereof, the attention of the court is respect¬ 
fully directed to the opinion of Mr. Justice Morris, 
in the case of Bowles vs. District of Columbia, 22 App. 
D. C., 327; the opinion in part is as follows; 

‘‘As already stated, the penalty provided for a 
violation of the Municipal Ordinance in question 
is a fine of not less than $1.00 and not more than 
$40.00 for each offense, and there is no provision 
for any imprisonment whatever. The Code Sec¬ 
tion 44 however, provides that ‘in all cases where 
the said (police) court shall impose a fine, it may, 
in default of the payment of the fine imposed, 
commit the defendant for such term as the court 
thinks right and proper, not to exceed one year^ 
Imprisonment is not provided either by the ordi¬ 
nance or by the code as an alternative punish¬ 
ment ; but it is very properly provided as the only 
available mode for the enforcement of the fines 
imposed as punishment", without it there would be 
no practicable means for the enforcement of fines. 
Where imprisonment is provided as an alternative 
punishment, it is proper so to state, and it is so 
stated in the laws and ordinances. * * 

Counsel respectfully submits, that the conclusion 
reached after reading the opinion in the Bowles Case, 
supra, is, that the section of the code referred to there¬ 
in, applies only to the enforcement of laws wherein 
the only punishment prescribed is a fine; because it 
will be noted that in referring to the ordinance, the 
opinion states that, “there is no provision for any 
imprisonment whatever. “ And again the opinion 
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says, “imprisonment is not provided either by the 
ordinance or the code as an alternative punishment” 
and also “when imprisonment is provided as an al¬ 
ternative punishment, it is proper so to state, and 
it is so stated in the laws and ordinances.” 

There is authority to the effect that there can be no 
imprisonment in default of payment of the fine im¬ 
posed under a general provision, such as the provision 
in question, where there is a term of imprisonment 
also prescribed as a penalty for the offense. In the 
case of Logan City vs. Steadman, 155 Pacific 446, the 
court imposed a fine of $299.00, and imprisonment 
until the fine was paid at the rate of one day imprison¬ 
ment for each dollar of the fine, under a statute for 
the offense, which prescribed both a minimum and 
maximum term of imprisonment, in that case the 
court said; 

“That there can be no imprisonment in satis¬ 
faction of fine for time longer than the maximum 
term of imprisonment prescribed as a penalty for 
the offense. Thus should the precedent here es¬ 
tablished be followed, the appellant, in default of 
payment of the fine, could not, under the judg¬ 
ment, be imprisoned longer than 30 days; that be¬ 
ing both the minimum and maximum term of im¬ 
prisonment prescribed by the published ordi¬ 
nance. 

And in the case of State vs. Nordstrom, 178 N. W. 
(Minn.) 166, the court said; 

“The court sentenced defendant to pay a fine of 
$500.00, or, in default thereof, to be conned in 
the work house until the fine shall have been paid, 
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not to exceed a year. The sentence was excessive. 

The statute (Section 25) provides for a first of¬ 
fense, a fine of from $100.00 to $500.00, and, for a 
second offense a similar fine, and imprisonment / 

for not less than 30 days nor more than 6 months. 

The period of commitment for non-payment of 
fine cannot exceed the limit of imprisonment pre¬ 
scribed by the statute.” 

To the same effect; 

Mims vs. State, 5 N. W., 374: 

And none 6f these cases, in the statutes where the 
imprisonment is prescribed, is to be found ‘4n lieu of” 
the fine, as in the statute under consideration. 

The State of California, prior to the year 1891, had 
a law (Section 1205), similar to that portion of Sec¬ 
tion 4 of the Traffic Act, which provided that; 

“A judgment that the defendant pay a fine may 
also direct that he be imprisoned until the fine be 
satisfied, specifying the extent of imprisonment, 
and which must not exceed one day for every dol¬ 
lar of the fine.” 

Prior to the year 1891, there seems to have been some 
difference of opinion with regard to the application of 
this section (1205), to cases arising under statutes 
prescribing a penalty of fine coupled with a term of 
imprisonment; since the year 1891, however, this sec¬ 
tion has been amended so that as it stands now it 
applies only to cases of fine alone. Before the amended 
law was passed by the legislature, the Supreme Court 
of California passed upon the question in the cases of 
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In re Rosenheim, et al., 23 Pacific 372, and. In re 
Wadleigh, 23 Pacific 190. Counsel feeling the im¬ 
portance of these cases as bearing upon the question 
here involved, therefore sets them out herein at con¬ 
siderable length. 

In the Rosenheim case, supra, decided March 6,1890, 
the petitioners were before the court on writ of habeas 
corpus, having been convicted in the police court at 
San Francisco, for the offense of conspiracy to ob¬ 
tain money by false pretenses; they had been sentenced 
to imprisonment for a term of one year and to pay a 
fine of $1,000.00, and in default of payment of the fine, 
at the expiration of one year imprisonment, they were 
to be confined until the fine was paid at the rate of one 
day for each dollar of the fine. In that case Mr. Jus¬ 
tice Patterson said in his opinion; 

**It is contended that the punishment for this 
offense—conspiracy to obtain money by false pre¬ 
tenses—^was never intended to be as great as that 
inflicted upon those found guilty of conspiracy to 
murder. Yet the court has in this case, visited 
upon the defendants, a penalty as great, as could 
have been imposed upon them if they had been 
charged with and found guilty of conspiracy to 
murder. The petitioners claim, that having served 
the one year term of imprisonment imposed by 
the judgment, they cannot now be imprisoned, for 
failure to pay the fine of $1,000. They contend 
that Section 1205 of the penal code, does not ap¬ 
ply to cases in which the judgment is for a fine, 
coupled with a sentence of imprisonment, but ap¬ 
plies only to cases in which a fine stands alone as 
the punishment. In People vs. Righetti, 66 Cal., 
18 4 1 Pacific 1063—1185, the court in depart¬ 
ment, held that said section does apply to cases 
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of fine, whether the fine be coupled with a sentence 
of imprisonment, or stands alone as the only pun¬ 
ishment. In re Neustadt, ante 24, we took oc¬ 
casion to express a doubt as to the correctness of 
the decision in that case, but the question not be¬ 
ing directly involved, no decision was made in re¬ 
lation to it In re Wadleigh, ante 190, Justice Mc¬ 
Farland expressed a doubt as to whether a de¬ 
fendant could be imprisoned in a county jail be¬ 
yond the maximum term of imprisonment pre¬ 
scribed by the statute as punishment for the of¬ 
fense of which he had been convicted, and gave his 
reasons therefor. Upon a further consideration 
of the question, we were led to believe, and so de¬ 
cided, that Section 1205 is inapplicable to cases 
in which the court has imposed a term of impris¬ 
onment and also a fine. That section provides 
that ^judgment that the defendant pay a fine may 
also direct that he be imprisoned until the fine be 
satisfied, specifying the extent of the punishment, 
and which must not exceed one day for every dol¬ 
lar of the fine.” 

^^Here cases of fine, cases of imprisonment, 
and cases of fine and imprisonment until the fine 
is paid are provided for; but the code no where ex¬ 
pressly provides for imprisonment, and fine 
coupled with imprisonment, until the ^e be paid, 
after the expiration of the fixed term of impris¬ 
onment. ’ * 

“The judgment before us is not, correctly 
speaking and fully expressing it, a judgment that 
the defendant pay a fine; it is a judgment that 
he be imprisoned and that he pay a fine. Within 
the letter of the statute, therefore, there is no au¬ 
thority for its application to cases of this kind, 
and it is only by judicial grafting upon legisla¬ 
tion that the section can be made to support the 
additional penalty imposed by this judgment. 
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While it is true the rule of the common law, that 
penal statutes are to be strictly construed—It 
is also true that the defendant is entitled to the 
benefit of every reasonable doubt, whether it 
arises out of a question of fact, or as to the true 
interpretation of words, or the construction of 
language used in a statute, and we think the least 
that can be admitted fairly by those who claim 
the application of Section 1205 to judgments of 
this kind is that the intention of the legislature 
to make it applicable to such cases is not clearly 
and with certainty expressed in the language used. 
The construction we place upon it brings it in har¬ 
mony with other provisions of the same title which 
prescribe the manner in which penal judgments 
shall be executed, and is consistent with the fair 
import of its terms. The legislature fixes in all 
cases the maximum term, and in some cases the 
minimum term of imprisonment to be imposed by 
the court, and never intended, we think, to au¬ 
thorize the court, under the guise of a fine, and 
the collection thereof, to extend the maximum term 
of imprisonment, as was done in this case, to a 
term several times greater than the term fixed 
by the statute. Of course the legislature might, 
if it saw fit to do so, provide for the collection by 
imprisonment of all fines, whether the judgment 
be one of fine alone, or one of both fine and im¬ 
prisonment. But has the legislature so provided! 
We think it has not, and unless it has clearly con¬ 
ferred upon the court authority therefor, it is our 
duty to hold that the additional penalty cannot be 
imposed, and that the judgment to that extent is 
void.” 

And In re Wadleigh, supra, decided January 11, 1890, 

Mr. Justice McFarland said; 

“I desire to express my doubt whether a de¬ 
fendant can be imprisoned, even in a county jail. 
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beyond the maximum term of imprisonment pre¬ 
scribed by the statute as a punishment for the of¬ 
fense of which he has been convicted. A fine is, 
no doubt, quite a severe additional punishment 
to one who is able and can be forced to pay it; 
but after a sentence to the full term of imprison¬ 
ment provided by law for the offense, to impose a 
fine of $1,000 or $5,000 on an impecunious defend-' 
ant, known to be utterly incapable of raising 
1,000 cents, for the mere purpose of prolonging 
his imprisonment beyond the term prescribed by 
law, seems to me to be a species of legal jugglery 
not contemplated by the Code. When the code 
provides that the punishment for a certain offense 
shall be for a term, for instance ‘not to exceed 
one year’ does it mean that a court may indirectly 
imprison him for two or five or 20 years! The 
asserted power to do this is based on Section 
1205 of the penal code by applying it the most 
extreme rule of literal construction. The sec¬ 
tion is as follows: ‘A judgment that the defend¬ 
ant pay a fine may also direct he be imprisoned 
until the fine be satisfied’ at a certain rate per 
day. Now it must be remembered that the judg¬ 
ment, prescribed for many offenses is imprison¬ 
ment, or fine or both. There are therefore three 
different kinds of judgments,—one imposing im¬ 
prisonment alone, another imposing a fine alone, 
and a third imposing both imprisonment and fine. 
And is it not a fair construction,pf the words used 
in Section 1205 ‘a judgment that the defendant 
pay a fine,’ construing it as a penal statute, to hold 
that they constitute a distinguishing description 
or definition of a certain kind of judgment, viz., a 
judgment to ‘pay a fine’—that is, a judgment to 
pay a fine alone, and not one, which in addition 
to a definite term of imprisonment, also imposes 
a fine? Such construction would bring the sec¬ 
tion in harmony with all the other sections of the 
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code on the subject, and with the evident pur¬ 
pose of the legislature. When the legislature says 
that imprisonment in punishment of a certain of¬ 
fense shall not exceed a certain term, it ought 
not to be held that a court can imprison one be¬ 
yond that time, unless such holding is imperative. 
Under the construction herein intimated, a court 
could imprison a defendant for the maximum 
term prescribed by law, and could in addition, if 
it thought proper, impose a fine, to be collected if 
possible, by execution, but it could not, under the 
guise of the fine, extend the maximum term of the 
imprisonment almost indefinitely. Or, if a proper 
case for leniency should arise, when it seemed 
probable that the defendant could pay a fine, and 
that it would be better for both him and the pub¬ 
lic, that he should expiate his offense in that way, 
a fine alone could be imposed and enforced by 
imprisonment, at least to the extent of the maxi¬ 
mum term. And it seems to me that the most 
savage court should be satisfied with this power, 
at least until the legislature chooses to enlarge it. 
I am aware that this court formerly, on one or 
two occasions expressed views different from those 
above stated, and I am as loath as any one to 
depart from a settled rule; but I think that the 
question here discussed can hardly be considered 
as definitely settled. It seems to me that in rec¬ 
ent years the practice of imprisonment for fines 
has resulted, in some instances, in great oppres¬ 
sion, and in imposing on defendants convicted of 
only trivial offenses extreme and cruel terms of 
imprisonment, against both the letter and the 
spirit of the law.” 

The Traffic Act authorizes the director of traffic to 
prescribe certain penalties for the violation of regula¬ 
tions he is authorized to make; under this authority 
he can prescribe penalties of (1) fine or imprisonment 
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not to exceed ten days in lieu of any fine or, (2) fine and 
in addition imprisonment not to exceed ten days. As 
a penalty for the violation of this particular offense, 
the director exercising the discretion given him under 
the Act, drafted the regulation prescribing as a pen¬ 
alty, a fine or imprisonment not to exceed ten days. 
The director having elected to use the word or in¬ 
stead of and, counsel submits, that the court impos¬ 
ing the punishment was bound by the regulation and by 
the Act from which the director derived his authority, 
because the makers of the law. Congress and the Di¬ 
rector of Traffic in this instance, are entitled to have 
their real meaning and intention carried out as ex¬ 
pressed in the law. The regulation as drafted and pub¬ 
lished, appears to give the court discretion to either 
impose a fine absolutely, or a term of imprisonment 
absolutely; but counsel submits, that the Act from 
which the director derived his authority gives him no 
authority to prescribe a penalty, which in any way 
gives or purports to give the court discretion to im¬ 
pose a sentence of imprisonment absolutely, without 
giving the alternative sentence of paying a fine. It 
might be held under this regulation in its present state, 
that a judge has the power to impose absolutely either 
the fine or the imprisonment, without allowing the 
guilty person the option of paying the fine or suffer¬ 
ing the imprisonment; but counsel thinks that when 
both the Act and the regulation are read together, 
it will disclose that the judge has no discretion what¬ 
ever, except as to the. amount of the fine, for which the 
guilty party shall be liable, and in default of payment 
of the fine he shall be liable in lieu of the fine to im¬ 
prisonment not to exceed ten days; because the pri- 
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mary panishment is the tine not the imprisonment, the 
liability to imprisonment being only “in lieu of” the 
tine. 

The penalty of fine is perhaps the mildest form of 
punishment known in the law, yet in this case, it be¬ 
came quite a severe punishment, where under the guise 
of a fine the court extended the maximum term of im¬ 
prisonment, to a term several times greater than the 
term fixed by the statute. Would this be construing 
criminal statutes in accordance with the well settled 
principle of the common law, that of strict construc¬ 
tion; and is it construing the statute strictly against 
the government and favorably to the accused! We 
think not, rather the reverse, because it permits and 
authorizes the court to do indirectly that which it can¬ 
not do directly; and counsel further, submits, that in 
addition to the strict construction of statutes in favor 
of appellant, so also is he entitled to the benefit of 
every reasonable doubt, whether arising out of a ques¬ 
tion of fact, the true interpretation of words or the 
construction of language used in a statute, (In re Eos- 
enheim, supra) and counsel again employing the 
thought in the Eosenheim case, thinks that the least 
that can be admitted by those who claim the applica¬ 
tion of Section 4 of the Traffic Act, is that the intention 
of Congress to make it applicable to this case is not 
clearly and with certainty expressed in the language 
used in that section. 

Again it is urged by counsel, that Congress never 
intended that either the director of traffic or the 
judges of the police court, should inflict upon those 
convicted of minor traffic violations, a penalty as great 
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as could be imposed for the graver violations of the 
Traffic Act. 

And in conclusion it is respectfully submitted, that 
if Section 4 of the Act applies to this particular of¬ 
fense, then it likewise applies to the trivial offenses 
of parking and the like, and such authority could re¬ 
sult in great oppression and extreme and cruel terms 
of imprisonment, against both the letter and the spirit 
of the law. Counsel therefore thinks that the writ of 
habeas corpus should be sustained and the appellant 
discharged. 

Respectfully Submitted, 

Gbdbio F. Johnson, 
Attorney for Appellant, 

Babt Clines, 

Of Counsel on the Brief, 
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vs, 

WILLIAM L. PEAK, Superintendent of the Wash¬ 
ington Asylum and Jail, Appellee. 


BRIEF ON BEHALF OF THE APPELLEE. 


Statement. 

The appellant pleaded guilty, on the 31st day of 
August, 1927, in the Police Court of the District of 
Columbia, to a charge of changing the name of a 
licensee appearing on a certain motor vehicle ope¬ 
rator’s permit, whereupon judgment of guilty was ren¬ 
dered by the presiding judge and appellant was 


sentenced to pay a fine of $275, and in default, to be 
committed to the Washington Asylum and Jail for 
sixty days. Appellant was thereupon committed to the 
custody of appellee, William L. Peak, as Superinten¬ 
dent of the Washington Asylum and Jail (R., pp. 7 
and 8). 

Ten days later, or on, to wit, September 10, 1927, a 
writ of habeas corpus was issued out of the Supreme 
Court of the District of Columbia, and appellant was 
released from custody, under bond, pending the out¬ 
come thereof (R., pp. 3 and 4). Following argument 
on petition and answer thereto (R., p. 5), an order 
was signed by one of the justices of the supreme court 
dismissing the petition and discharging the writ (R., p. 
10). An appeal was duly noted and appellant further 
enlarged on bond (R., p. 10). The lower court held 
that the Police Court had jurisdiction of the offense 
charged, and authority to pronounce the sentence im¬ 
posed. This ruling is before this Court for determi¬ 
nation. 

The Traffic Acts. 

The “District of Columbia Traffic Act, 1925,” ap¬ 
proved March 3, 1925 (43 Stats., 1119) and the amend¬ 
ing Act of Congress, approved July 3, 1926 (44 Stats., 
—), gave authority to municipal officials in connection 
with five matters important to this issue. They were: 

1. Strict and continuing supervision and con¬ 
trol over individuals seeking motor-vehicle per¬ 
mits. 
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2. Prescription by the Director of Traffic of 
reasonable penalties of fines for violations of the 
regulations. 

3. Prescription by the Director of Traffic of 
penalties of imprisonment not to exceed ten days 
instead of or in addition to any fine for viola¬ 
tions of the regulations. 

4. Increased power in the Police Court to try 
cases without a jury. 

5. Re-enactment of Section 44 of the Code of 
Laws for the District of Columbia, whereby it is 
provided that— 

“In all cases where the said court shall im¬ 
pose a fine it may, in default of the payment 
of the fine imposed, commit the defendant for 
such a term as the court thinks right and proper, 
not to exceed one year.” 

Thus, the fallacy of the argument advanced by coun¬ 
sel for appellant in his brief, that the limit of imprison¬ 
ment authorized in default of the payment of a fine 
should only be ten days, is clearly demonstrated. 
Among other things, it sliows that appellant’s counsel 
is in reality attacking the authority of the director, 
while ostensibly attempting to attack the authority of 
the Police Court. 

Legality of the Sentence Imposed. 

The sole contention of appellant is that under the 
language of the Traffic Act of 1925 (43 Stat., 1119), and 
the regulation promulgated thereunder, the commit¬ 
ment of appellant to the Washington Asylum and Jail 
for sixty days, in default of the payment of a fine of 
$275, exceeded the maximum of default as provided 
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by the traffic acts, it being contended by appellant 
that the default could be ten days and no more. 

The traffic act authorizes the director, in Section 
6(b) ( 2 ): 

“To prescribe within the limitations of this 
Act reasonable penalties of tine, or imprison¬ 
ment not to exceed ten days in lieu of or in 
addition to any fine, for the violation of any 
such regulation * * * “ 

Based upon that authority, the following regulation 
was adopted and promulgated: 

“Article 6, Section 7, Operators’ Permits, 
(e) Any person who obtains or attempts to ob¬ 
tain a motor-vehicle operator’s permit by mis¬ 
representation, or who permits a motor-vehicle 
operator’s permit to be used by any person other 
than the one to whom issued, or who changes 
the name of the licensee appearing on ang such 
permit, or who makes any other alteration on 
such permit, shall be fined not less than $25, nor 
more than $300, or imprisonment not to exceed 
10 dags/* (Italics ours.) 

It is contended here, and supported by the action of 
the Police Court and the Supreme Court of the Dis¬ 
trict of Columbia, that the question now presented is 
one of interpretation, not so much of statutory con¬ 
struction as of the English language, and the cases 
cited in appellant’s brief, while not pertinent to the 
issue, support this view. Not being concerned with the 
facts of the case as they were developed in the Police 
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Court, or that appellant entered a plea of guilty to the 
charge, 

Ransdell vs, Patterson, 1 App. D. C., 489. 
United States vs. Mills, 11 App. D. C., 500. 
Matter of Gregory, 219 U. S., 210. 

we submit that this court, to sustain this appeal, would 
necessarily have to decide, in effect, that the Act of 
Congress of July 23, 1892 (27 Stats., 261), known as 
Section 44 of the Code of Laws for the District of 
Columbia, had been repealed by the District Traffic 
Acts. That this is not a fact is clear when it is con¬ 
sidered that the Traffic Act of March 3,1925 (43 Stats., 
1119), re-enacted, in identical language, the last sen¬ 
tence of Sec. 44 of the Code of Laws for the District of 
Columbia, which sentence reads: 

‘‘In all cases where the said court shall im¬ 
pose a fine it may, in default of the payment of 
the fine imposed, commit the defendant for such 
a term as the court thinks right and proper, 
)fot to exceed one year,^^ (Italics ours.) 

The Police Court might have, therefore, sentenced 
appellant to an absolute term of commitment of ten 
days under the regulation, but it used the discretion 
given it by the above-quoted provision of law, and 
within the limitations of the regulation imposed the 
instant sentence. 

Congress has imposed this authority on the Di¬ 
rector of Traffic and the District of Columbia (Com¬ 
missioners), 

Croson vs. District of Columbia, 55 App. D. C., 

122 . 
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White vs. District of Columbia, 55 App. D. C., 
197. 

District of Columbia vs. Harvey AVheclor, 17 
Fed. (2d), 953. 

Smallwood vs. District of Columbia, 17 Fed. 
(2d), 210. 

by stating the mode on which fines may be enforced. 
Mo. Pac. R. Co. vs. Ilumes, 115 U. S., 512. 
United States vs. Simms, 1 Cranch., 252. 

Ex Parte Watkins, 7 Pet., 568. 

and the Police Court having jurisdiction to confine for 
a term not to exceed one year, in default of payment of 
a fine, the instant sentence is not void and the ivrit of 
habeas corpus was rightfully dismissed. 

United States vs. Pridgeon, 161 U. S., 583. 

In Re. p]ckart, 166 U. S., 481. 

The sentence was a matter of discretion of that 
court. 

llotema vs. United States, 186 U. S., 413. 

This Court in its opinion in Croson vs. District of 
Columbia, 55 App. D. C., 122, on page 123 thereof, and 
decided December 1,1924, said: 

“It is even more important, in our view, that 
the drivers of all vehicles • * * should 

satisfy the requirements of the traffic regula¬ 
tions as to their qualifications to operate motor 
vehicles * * 
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and 

“Indeed, in view of conditions judicially 
known to exist in the District of Columbia, it 
might be suggested that the regulations are less 
drastic than the situation demands.” 

Conclusion. 

It is respectfully submitted that the judgment of the 
Police Court was final and conclusive, not illegal, not 
subject to collateral attack and not contrary to the pro¬ 
visions of the traffic regulation at issue here, and that 
the order of the court below dismissing the petition was 
correct and should be affirmed. 

WILLIAM W. BRIDE, 

Corporation Counsely D. C, 

EDWARD W. THOMAS, 
Assistant Corporation Counsel, D. C, 
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